
STATE OF NEW YORK \
STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion

o f

STEPIIEN KISS

For a Redeterminat ion of  a Def ic iency or
a Revis ion of  a Deterrn inat ion or  a Refund
of Personal Income
Taxes under Art icle ( i l  ZZ
Tax Law for the Year(s) ****.fi.*96€)tgZZ
1 g ? ?

State of New York
County of Albany

Bruce Batchelor

she is an employee of

age, and th€t on the

Not ice  o f  Dec is ion

, being duLy sworn, deposes and says that

the Department of Taxat lon and Finance, over 18 years of

26a1jay of Apri l  ,  L977, she served the wlthln

by (cert i f led) mai l  upon Stephen Kiss

the pet i t loner tn the within proceedlngt

securely sealed postpaLd rtrapper addressed

AFFIDAVIT OF MAILING

of the

Sworn

26E]n

me thls

Apri l

to

d a y

>(xmr*p*xqgtixg>s€)

by enclosing a true copy thereof in a

as  fo l lows:  Mr .  S tephen K isS
71 Elberta Drive
East Northport ,  New York

and by deposit ing same enclosed in a postpaid properLy addressed wrapper ln a

(post of f ice or off ic ial  depository) under the excluslve care and custody of

the United States PostaI Service within the State of New York.

Thau rJeponent further says that the sald addressee is the (.raE-sns*btrre

-of.-t$-e) petitioner herein and thar the address set forth on said lrrapper ls the

last known address of the (rop*csenteBi*re-e€{$c) petltioner.

be fore

o f

rA-  3 (217 6)

,  L977 , S..." r' t3 i.ri l,c-[,,r



STATE TAX COMMISSION

' STATE OF NEW YOR,K !

DEFARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

Aprll 26, L977

!lr. $trBhcn f,l,es
7l Elbortr Drl.vc
Sast gorthpor3, $orc York

Dettr !{r. Sl,rrl

Please take notice of the DSCISION
of the State Tax Commission enclosed herewith.

Please take further notice that pursuant to
Sect ion(ef 690 of the Tax Law, anY
proceeding in court to revieti, an adverse deci-
sion must be comrnenced within { nonthg
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other matter relat ive
hereto rnay be addressed to the undersigned. They
will be referred to the proper party for repLy.

A O D R E S S  Y O U R  R E P L Y  T O

T E L E P H O N E :  ( 5 I 8 ) 157-L7?3

r

Veryrtruly yours,
-/ ' I G-.;4?L.r-"\t9 //. 

\

lrlr. trranY.l. Puccla
9uponrlcor of, eall
Clalnc Brarlngr

Enc.

cc :  Pe t i t i one r ' s  Rep resen ta t i ve :

Taxing Bureau's Representat ive:

rA -1 .12  (L176 )



STATE OF NEW YORK.

STATE TAX COMMISSION

I n  t h e  M a t t e r  o f  t h e  P e t i t i o n

o f

STEPHEN KISS DECIS ION

for  Redeterminat ion of  Def ic iency or  for  :
Refund of  Personal  Income Taxes under
Ar t ic le  22 of  the Tax Law for  the Years :
L972  and  L973 .

Pe t i t i one r ,  S tephen  K iss ,  7 I  E lbe r ta  Dr i ve ,  Eas t  Nor thpo r t ,

New York has f i ted a pet i t ion for  redeterminat ion of  def ic iency or  for

refund of  personal  income taxes under  Ar t ic le  22 of  the Tax Law for

t he  yea rs  1972  and  L973 .  ( l ' i l e  No .  LL -223269O) .  A  sma l l  c l a ims

hear ing was held before Joseph Chyrywaty,  Hear ing Of f icer ,  d t  the

of f ices of  the State Tax eommiss ion,  Two Wor ld Trade Center ,  New York,

New York ,  o r r  Oc tobe r  27 ,  L976 ,  d t  9 :15  A .M.  Pe t i t i one r  appeared  p ro  se .

The Income Tax Bureau appeared by Peter  Crot ty ,  Ese. ,  ( I rwin LeWr

Esq . ,  o f  counse l ) .

I  SSUE

Was the pet i t ioner ,  Stephen Kiss,  subject  to  the penal t ies im-

posed under  sect ion 685 (g)  o f  the Tax Law?

FTNDTNGS OF FACT

1.  On June 30 ,  L975,  the  fncome Tax  Bureau issued a  Not ice  o f

D e f i c i e n c y  a g a i n s t  S t e p h e n  K i s s  i n  t h e  s u m  o f  $ 2 , 9 6 4 . 4 7  f o r  t h e



2 -

w i thho ld ing  tax  due  du r ing  L972  and  L973 .  Th i s  de f i c i ency

a penal ty  imposed'  under  sect ion 685 (gr)  o f  the Tax Law for

ment  of  wi thhold ing taxes by Sanzone Contractors Inc.

represents

the non-pay-

2 .  On  Augus t  11 ,  1975 ,  S tephen  K iss  f i l ed  a  pe t i t i on  fo r  rede te r -

minat ion of  def ic iency of  personal  income tax for  the taxable years

1972  and  L973 .

3 .  Dur ing  the  yea rs  i n  i ssue ,  pe t i t i one r ,  S tephen  K iss ,  was  Lhe

pres ident  o f  Marf rank Corp.  o f  which Sanzone Contractors fnc.  was a

whol ly  owned subsid iary .  The corporate of f ices for  each corporat ion

were located at  the same address.

4.  Pet i t ioner ,  Stephen Kiss,  was a member of  the Board of  Di rectors

of  Sanzone Contractors Tnc.  and had the author i ty  to  s ign checks for

that  corporat ion.  He was not  an of f icer  nor  was he employed by Sanzone

Con t rac t i ng  Corp .

cW

A.  Tha t  pe t i t i one r ,  S tephen  K iss ,  was  a  pe rson  requ i red  to  co l l ec t ,

truthful ly account for, and pay over New York State withholding taxes

due f rom Sanzone Contractors Inc.  for  the years L972 and 1973,  in

accordance wi th  the meaning and in tent  o f  sect ions 6 '74 and '  685(h)  of

the Tax Law.

B .  Tha t  t he  pe t i t i one r ,  S tephen  K iss ,  w i l l f u l l y  f a i l ed  o r  caused

Sanzone  Con t rac to rs  Inc .  t o  w i11 fu l l y  f a i l  t o  co l l ec t ,  t r u th fu l l y
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account for, and pay over New York State

said corporat i -on for  the year  s  1972 and

equal  to  the to ta l  amount  of  the unpaid

assessed  aga ins t  h im  in  acco rdance  w i th

sec t i on  685 (g )  o f  t he  Tax  Law.

withholding taxes due from

L973 ;  t he re fo re ,  a  pena l tY

withholding taxes was properlY

the meaning and in tent  o f

Stephen Kiss is  denied and the Not ice

L975  i s  sus ta ined .

C.  That  the pet i t ion of

o f  De f i c i ency  i ssued  June  30 ,

DATED: Albany, New York

Apr i l  26 ,  L977

\  r  l a'{V[,.l,Tu- l!-tP",.r,"'.-
COMMISSIONER

STATE TAX COMMISSION

COMMISSIONER


